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GEMOLOGICAL LAW OF UKRAINE:
FORMATION PROBLEMS AND DEVELOPMENT PROSPECTS

(MpedcmaeneHo 4YneHoM pedakyiliHoi Koneaii 0-poM 2eos. HayK, npogh. B.A. Hecmepoecbkum)

The article analyzes the scientific and legislative provisions connected with the specifity of the legal regulation of relations in the field
of gemological activity and gemological objects. The current state of sources of gemological law and their belonging are investigated,
which is nowadays ambiguous, since they get to a system of currency law (a component of financial and credit or budgetary and financial
legislation) as well as to a system of industrial legislation, while having the provisions of mining, economic, civil, administrative, fiscal,
customs and expert legislation in the contents. It is proposed to consider gemological law as a set of legal norms regulating public
relations in the field of organizing and carrying out gemological activities connected with the acquisition of the right to use, mining,
property, use and operations with gemological objects in the form of subsoil, mineral, production and secondary resources, control over
their turnover and expertise.

It is noted that consideration of precious stones and precious metals, having geological and mineralogical, physicochemical, jewellery
and industrial, and legal differences, as the complex object in the context of the domain of the unified legislative act, intended to be a basis
of new market relations in the field of jewellery transactions, could be regarded as the justified one only at the early stage of legislative
base formation for the field. Provisions are given, according to which it is recognized that the current law is outdated, since its subject of
regulation has been transferred mainly to the subordinate level; the mechanisms for replenishing state funds provided in it are
contradictory, incomplete and practically not implemented in practice; the form of restrictions in the circulation of valuable objects and
their validity are debatable; relations of the quality and safety of products, consumer protection, ensuring a balance of public and private
interests, equality of business entities, competitiveness of the industry need updating in European integration legal regulation.

For the first time in the context of geological and legislative science, the authors propose to form a structure of the gemological law system
based upon the principles of differentiation of a type of gemologically important activities for generic derivatives (i.e. gemological and resource
law; right of gemological circulation; right of gemological expertise etc.) as well as a type of gemological objects and resources for direct
groups. Development prospects of gemological legislation are connected with its reduction to a certain agreed system and its unity provision
by means of the internal and external improvement of contents and development of the Gemological Code of Ukraine.

Keywords: gemological legislation, precious stones, circulation of precious stones, gemological resources, gemological activities.

Statement of the problem. In terms of market conditions,
natural gemstones (i.e. precious stones, semi-precious stones,
and ornamental ones) may be among the most commercial
budget filling minerals. Certain types and deposits of the stones
may be quite profitable in terms of relatively insignificant time
consumption and cash expenditures connected with their
exploration and development. To compare with other types of
natural ornamental stones, amber is the most competitive one
in Ukraine. Marketing of the finished luxurious amber products
may become the reliable source to fill the state treasure with
money inclusive of currency. These are the development
prospects of a branch, connected with gem stone raw material,
and related to "Other non-metallic raw material" group. The
prospects are a part of the National Programme for the
Development of Mineral Resource Base of Ukraine up to 2030
(Mpo 3ameepdxxeHHs1 3azanbHoOep)xasHOI npoepamu, 2011).

In terms of industrial and economic importance, the
total of the raw material varieties belong to I' category; i.e.
to the types of mineral raw material which are not
developed today being understudied. However, in future
they may become significant for the national economy
taking into consideration the needs of other industries.
Moreover, the raw material group is characterized as
follows: 1)it involves such types, being traditional for
Ukraine, as amber, topaz, beryl, and rock crystal; 2) the
estimated reserves of amber, onyx marble, and rhodonite;
and 3)the detected manifestations of emerald,
aquamarine, ruby, garnet, amethyst and other jewellery

ornamental stones; however, their prospects have not
been clarified.

Individual group, called "precious stones and diamonds"
involves the first-order precious stones, i.e. diamond
determined as the important raw material type belonging to
[ category. The three areas of kimberlite and lamproite
magmatism (i.e. indigenous diamond sources) have been
prospected in Ukraine: the north of Volyn-Podillia plate;
central part of Ukrainian Crystalline Shield; and Pryazoviia
Block and area of its rock mass jointing with Donbas.

The relationships, connected with the development,
production, use, and storage of precious metals and precious
stones (hereinafter, PMs&PSs); precious stones of
organogenic origin (hereinafter, PSOF); and semi-precious
stones (hereinafter, SPSs) as well as control over
transactions with them are controlled by: a) Law of Ukraine
"On the State Regulation of Mining, Production and Use of
Precious Metals and Precious Stones and Control over
Transactions with them" (hereinafter, PM&PS); b) other Laws
of Ukraine; and c) regulations (hereinafter, Rs), adopted in
accordance with them (lpo OepxasHe peayrntogaHHs1 8udo-
6ymky, 1997, Art.2).

Unfortunately, there is no question of sufficiency and
quality of legal settlement of gemological relationships as
well as relationships in the field of precious stones which
influences respectively the problems of formation and future
of the national gemological right and legislation.

Analysis of the recent research. The fact is that there
are publications in terms of the study. However, they
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concern either certain problems of PMs&PSs legislation of
specific features of the branch regulation of corresponding
relationships. In this context, the paper by Yu.O. Titova (Ti-
mosea, 2012) is the most noticeable one where the author
considers normative principles of PMs&PSs transactions in
Ukraine while separating Rs system to identify both
legislative and organizational foundations of administrative
and legal control over PMs&PSs transactions being a set of
laws and bylaws (being in force at that time). They are of
hierarchic structure to create legal boundaries for the
implementation, namely: international acts being a part of
the national legislation of Ukraine; Constitution of Ukraine
and Codes of Ukraine (i.e. Commercial Code, Tax Code,
and Code on Administrative Offences); Laws of Ukraine;
Decrees of the President of Ukraine and Order of the
Cabinet of Ministers of Ukraine (hereinafter, CMU); Orders
of the Ministry of Finance of Ukraine; Orders of the National
Bank of Ukraine (hereinafter, NBU); and Rs, containing
technical requirements. Taken together, they form
appropriate system of technical and legal norms. In our
viewpoint, the author of the paper notes on the record rather
then makes a scientific conclusion concerning the fact that
regulations of PMs&PSs transactions are numerous
legislative acts which can be divided conditionally into the
two groups:1) those controlling relationships arising in the
process of PMs&PSs transactions; and 2) those identifying
legal foundations to control PMs&PSs transactions (Timoea,
2012, p. 102).

Obviously, these differentiations into transaction
relationships and control ones in the field of PMs&PSs is
based upon a law on PMs&PSs in terms of which transaction
relationships involve contacts concerning PMs&PSs mining,
production, use, storage, and marketing (Chapter 2 of the
Law); and control relationships involve contacts of the state
control over PMs&PSs transactions(Chapter 3 of the Law).

Certain features of Ukrainian legislation, controlling
PMs&PSs transactions, mentioned by the author of the paper,
attract certain attention (Timoea, 2012, p. 103). They are the
following: numerous (almost 100) bylaw Rs, specificating one
law in the field of PMs&PSs transactions in turn factoring into
the instability and internal inconsistencies of legislative acts in
the field of PMs&PSs transactions; interbranch nature since
the provisions in the field of PMs&PSs transactions involve
regulations of constitutional, administrative, financial,
commercial, civil, and customs laws; declarativity of many
legislation provisions, concerning PMs&PSs transactions,
and nonavailability of the mechanisms to implement the
regulations; complexity since the current legislation regulates
legal relationships concerning all transaction aspects of
precious metals as well as precious stones; and a tendency
to liberalize PMs&PSs transactions arises.

V.P. Romanov, another scholar in the administrative and
legislative field, represents proper works (PomaHos, 2017,
p. 5-6) noting that his thesis develops a characteristic of
regulatory frameworks of PMs&PSs transactions, which make
up Rs, identifying: 1) rules of mining and production (inclusive
of refining and salvage); use, storage, and marketing of
PMs&PSs and goods made of them (inclusive of jewellery);
2) rules of their delivery to places where the reserves are
stored; 3) exhibition rules for such items; 4) legal status of
players providing PMs&PSs transactions;5) rules of
pawnshop lending to the population on the security of
PMs&PSs items; 6) accrediting and training procedure for
gemology experts; 7) procedure to import PMs&PSs and
materials, containing them, in the customs territory of Ukraine
and export from it (or forwarding); 8) order to register imprints
of owners; 9)procedure of records, setting-up, and
maintenance of the economic entities engaged in PMs&PSs;
10)and procedure of a touch control as well as

implementation of legal responsibility measures for the law
violation in the field.

However, the approach to systemize legislation Rs in the
field of PMs&PSs can hardly be considered as the
successful one from the viewpoint of both subjective and
objective criteria. For instance, integration of the diversified
Rs, controlling PMs&PSs mining, production, use, storage,
and marketing, into the unified unit, cannot correspond to
any type of legislation system development relying upon the
contents of the actions and their results.

Somewhat earlier than the previous author,
0.M. Malichenko proposed to consider following organizational
and legal measures of public administration bodies as the
tendencies to improve the efficiency of legal control over
PMs&PSs transactions in Ukraine: centralization and revision
of functions of governmental agencies in terms of
administrative reform; development and legislative legalization
of the Concept of PMs&PSs transactions improvement;
decrease in control by regulatory authorities over the field of
PMs&PSs by means of the decreased number of revisals; and
development of a joint action programme by The Ministry of
Finance, the State Assay Service of Ukraine, the State
Gemological Centre of Ukraine (further, SGCU), and the State
Fund of PMs&PSs in Ukraine in the context of the field under
study (Manivyerko, 2012, p. 15).

From the economic and legislative viewpoint, K.V. Yefre-
mova has developed a three-stage model to systemize legal
control over the business activities in the field of item production
using PMs&PSs. At an element level, the model should involve
a number of laws (Egppemosa, 2009, p. 8): 1) the modernized
basic PMs&PSs law which has to gain a status of the codified
Rs (a market as an hierarchic structure with each phase and
the related industries will become its subject rather than the
items as such; moreover, the market provisions should involve
all the related production types); 2) the specialized laws such
as a law on the quality of PMs&PSs items; and 3) laws
controlling relationships in the market of PMs&PSs items in
terms of certain sector of the market (i.e. laws on pawnshops
and pawnshop activities in Ukraine; laws on the state
monopolies and holding companies).

A conclusion, made by the author (Egppemosa, 2009,
p. 5-6)is that the market of PMs&PSs items being a complex
subject of legal regulation and consisting of several
segments is also worth noticing. The segments are as
follows: raw material base formation; manufacturing of
items; marketing; and secondary market (i.e. commission
trade, utilization and processing). The segments have their
officially permitted significance being individual subjects of
legal industrial policy within the branch. To provide
economic and legislative regulation of the relationships in
the context of the branch, it is expedient to consider it
autonomously relying upon availability of the two sectors:
1) jewellery market; and 2) market of industrial products.

Expert in the field of public administration,
K.M. Semeniuk has improved scientific substantiation of
certain disadvantages of the regulatory framework as for the
state regulation of Ukrainian jewellery industry by means of
their separation (Cemenrok, 2015, p. 9): lack of technical
norms and quality standards for jewellery which would
regulate the amount of the precious metal and its assay as
well as quality and content of the base impurities, coating
etc.; prohibition for economic entities, engaged in the
production and sale of jewellery, to use a simplified taxation
system in their activities; abolition from October 2012 of the
right of jewellery manufacturers, who branded their own
products with the state assay, to perform such operations;
nonavailability of accurate determination of control
components being a mechanism of the state test control as
well as governmental bodies effecting the control etc.
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Finally, K.Yu. Dikhtiarenko believes that in his thesis
(dixmspeHko, 2019, p. 4) he has improved substantiation of
the expediency to delimitate legal control of PMs&PSs,
PSOF, and SPSs transactions taking into consideration
features of the items as the material world objects;
geological structure of the territorial shelf of Ukraine; mining
conditions in the country; and legal regime of the
transactions stipulated by the fact that precious stones do
not belong to gold and foreign exchange reserves of the
country, cannot be used as the international reserve fund,
and cannot be considered as currency values.

The word combination proposed by the mentioned
author, i.e. "geological structure of the territorial shelf of
Ukraine", seems as incorrect set of phrases for geological
terminology as well as for legal one.

Hence, the analysis of certain results of the studies by
the national scholars in the field of legal regulation of
PMs&PSs transactions has demonstrated the necessity and
supported the possibility of further analytical activities to
clarify the current state and specific features of terms of Rs
reference, regulating gemological relationships, with the
substantiation of the findings.

Thus, the purpose of the paper is searching for the
arguments to substantiate scientific foundations of the
gemological right consideration as the specific legal
structure within the national legislative system.

For the purpose, the paper involves study of the following
parts of a general problem which were not solved previously:

o identification of the formation genesis of the source
base of the gemological right;

e determination of the external belonging of the
regulations of the gemological legislation;

o detection of integration features of two different
mineral resources as an object of legal regulation of one law;

¢ analysis of gemological component of the Law on
Precious Metals and Precious Stones;

o further studies of legal status of the State Gemological
Centre of Ukraine, and legal regime of Certification scheme
of Kimberley process; and

e substantiation of the development prospects of a
gemological right subject.

Statement of the main material. 1. Forming the source
base of the gemological right. Current Ukrainian
gemological legislation begins upon at the turn of 1991 when
the Presidium of the Verkhovna Rada of Ukraine adopted a
resolution "On the Establishment of Reserve of Precious
Metals and Precious Stones in Ukraine" (lpo cmeopeHHs
3anacy dopozouiHHUx memarnis, 1991). Among other things,
the CMU set a mission to provide the state assay
supervision, and put under control the use of PMs&PSs by
the national enterprises and institutions.

To develop the unified national control system of
PMs&PSs transactions and provide their rational use,
following resolution by the Verkhovna Rada of Ukraine "On
the Provision of Rational Use of Precious Metals and
Precious Stones" delegates the CMU: 1) in a month's time,
to prepare a statutory instrument in cooperation with the
NBU to regulate a problem of sharing functions concerning
production, processing, mining, use, and development of
PMs&PSs reserve; and 2)to draw up and approve the
national programme to create a raw material base of
PMs&PSs, processing industry, and provide the state
regulation of their marketing (l1po 3abe3ne4yeHHs pauioHa-
IIbHO20 8uKopucmaHHs, 1993).

Resolution by the CMU "On the Commercial
Classification and Assessment of the Value of Natural
Stones" is the important R of gemological legislation (l1po
3azanbHy Knacudbikauito ma ouiHky eapmocmi, 1994). In
addition to the commercial division of natural stones into:

1) precious stones (15:-4" orders); 2) SPSs (15:-2"¢ orders);
and 3) ornamental stones, it has been determined that
changes in the classification are made by the CMU on the
request of the Ministry of Ecology and Natural Resources
and The Ministry of Finance. Cost evaluation of natural
stones and issuance of a certificate of their assessment in
the form approved by the Ministry of Finance was put on the
SGCU; in cooperation with the SGCU, the State Customs
Service of Ukraine had to provide training of specialists to
supervise transfer of the natural stones through the customs
border of Ukraine.

Later, the Parliament focused on the activities to adopt a
law controlling the certain type of civil and law relations
originated by the Resolution of the Verkhovna Rada of
Ukraine on the 17" of October 1994 (#169/94-MNB). The
activities resulted in the adoption of corresponding law (l1po
8U3Ha4YeHHs1 po3mipy 36umkis, 1995).

Finally, at the end of 1997, open-ended discussions and
modifications resulted in the adoption of PMs&PSs Law
determining legislation foundations and principles of the
national regulation of mining, production, use, and PMs&PSs
storage as well as control over their transactions (lpo depxa-
8He peayntosaHHs1 audobymky, 1997). Namely, in addition to
chapters one (i.e. "General provisions") and four (i.e. "Final
provisions"), the PMs&PSs Law regulates two more groups of
relationships in the field of PMs&PSs, specifically: 1) control
over PMs&PSs mining, production, use, and marketing; and
2) governmental control over PMs&PSs transactions.

Consequently, formation of the current source base of
Ukrainian gemological right is in progress from gaining
independence being characterized by the availability of the
basic legislative act as well as numerous bylaw regulations.

2. External belonging of regulations of gemological
legislation. The structure of Law on the PMs&PSs
demonstrates obvious intersubjectivity of legal regulation. In
such a way, a classifier by the Ministry of Justice (lpo 3a-
meepOxeHHs Knacughikamopa eanysell 3akoHodascmea,
2004) refers gemological legislation and precious metal
legislation called as "Precious metals and precious stones"
(code 110.120.050) to such a Rs unit as "Currency
Regulation" (code 110.120.000); in turn, the unit is a part of
financial and credit legislation (code 110.000.000 "Finance
and credit").

On the other hand, in terms of the Parliament legal
classification proposed by the information retrieval system
"Legislation of Ukraine", the gemological component (i.e.
Precious metals, precious stones", code 20130 30) can be
found in "Currency Law" chapter (code20130), being a part
of budget and financial legislation (code 20), as well as in
the industrial legislation (code 160 "Legislation on the
activities of industrial branches"); namely, such a chapter as
"Inventory, supply of precious metals, diamonds, and
precious metals for industrial needs" (code 160 20).

Hence, separation of the relationships of industrial use of
precious stones is quite obvious: 1.1) for jewellery needs;
1.2) for art and industrial, and stone-cutting needs; and
1.3) for industrial and technical needs. Moreover, it is
necessary to take into consideration the available
relationships to use precious stones for scientific and cultural
purposes: 2.1)for exposition needs (i.e. museum and
collections); 2.2)for research activities; 2.3)for expert
evaluation; and for financial purposes: 3.1) for needs to form
bank assets; 3.2) for economic needs (i.e. storage, marketing,
and other operations); and for medical and religious purposes:
4.1)for the needs of medical geology, lithotherapy; and
4.2) for religious, ceremonial, and magic needs.

Statutory provision on PMs&PSs Law should also be taken
into consideration in terms of which the National PMs&PSs
Fund has been assigned to provide production, financial,
scientific, sociocultural, and investment needs of Ukraine.
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Probable, the recent belonging of gemological legislation
to the system of financial legislation looks like conventional.
First of all, it can be justified by a semantic link of such
categories as "financial" and "precious" as well as by a legal
status of the Ministry of Finance. The matter is that provision
of the formation and implementation of the national policy in
the field of PMs&PSs, PSOF, and SPSs mining, production,
use, storage, transactions, and accounting are among the
most important missions of the governmental agency (l1po
3ameepOKeHHs lMonoxeHHs1 - 2014). The
abovementioned supports the idea that current stage of the
development of system of regulations of gemological
legislation has not any unified position concerning its
external belonging to the formed legislation branches.

3. Integration of two different mineral resources as an
object of legal regulation of one law. The unifying criterion
for PMs&PSs is the following. In terms of their significance,
the two groups belong to minerals of the national
importance. According to a list by the CMU (lpo 3ameep-
OXeHHs1 neperikie KopucHux konasnuH, 2011) "precious
metals" are metallic ores of precious metals (i.e. gold, silver,
and platinum group metals). Among other things, "non-
metallic minerals" class involves such groups as "jewellery
raw materials (precious stones including 44 mineral types)",
and "jewellery-ornamental raw materials (SPSs including 19
mineral types").

As for the Mineral Classifier [1K 008:2007 (Knacugikamop
KopucHux KonasnuH, 2007), it groups stones somewhat
differently. 30 000 000 class, being "Non-metallic minerals",
contains 35 000 000 group, i.e. "Precious and collectable
stones". In turn, the latter includes following subgroups:
35001 000 "Jewellery raw materials" (i.e. precious stones
involving 47 mineral types; 35 002 000 "Jewellery-ornamental
raw materials" (SPSs involving 28 mineral types); 35 003 000
"Ornamental raw materials" involving 30 mineral types;
35004 000 "Precious stones of organogenic formation"
involving 8 mineral types; and 35005000 "Collectable
stones" involving precious stones; SPSs; ornamental stones;
stones of organogenic formation; as well as optic and piezo-
optic stones being unfitted for the basic type of use).

In this context, the "precious stones" term includes the
following: 1) gems; 2) SPSs; 3) ornamental stones; and
4) collectable ones. Moreover, it is applied for organic and
inorganic minerals and rocks where qualitative indices are
determined by crystalline and structural as well as physical
and mechanical properties which quality corresponds to the
demands of jewellery and stone cutting industry to be used
to manufacture jewels and the applied-purpose artefacts.

In terms of the latter, it should be noted that according to the
legislation on the folk arts and crafts, such a manufacturing type
as the "Stone art" involves following product group as the
carved memorial signs; table lamps; vases; ashtrays; boxes;
decorative sculpture; decorative plastic of minor forms; bijoux;
stone details of architectural constructions etc (Jeski numaHHs
peanisauyji 3akoHy YkpaiHu, 2002).

Following determination of intergroup and group nature
also come under notice:

1) "precious and semiprecious stones" being crystals of
clear and pure mineral types; colourless or bright; having
certain hardness, chemical resistance; those being
amendable to polishing and cutting; and those being durable
in items;

2) "ornamental stones" being a group of minerals and
rocks where quality is determined with the help of physical
as well as physicochemical properties and chemical
composition. They are applied either as a technical material
or to produce artefacts and souvenirs; and

3) "collectable stones" being samples of minerals,
mineral aggregates, and rocks of scientific or educational
interest and having decorative and artistic value.

"Precious and collectable stones" composition (i.e.
gemstones, SPSs, decorative stones, and precious stones
of organogenic origin) corresponds to the available
classifications taking into consideration data concerning
their use and market value. Following morphological types
are separated in their composition: individual crystals;
druses; crystal aggregates; and crystals in rocks.

Classification division of 20 000 000 class "Metallic
minerals" into groups, subgroups, and their composition
(i.e.types) is based wupon a provision by the
abovementioned Order of the Cabinet of Ministers of
Ukraine #837 of 12.12.1994. Namely, group 24 000 000
"Noble metal ores" (i.e. ores of noble metals applied to
recover precious metals and their alloys: gold ores, silver
ores, and platinum group metals) includes 3 subgroups
involving 20 mineral types.

The term "Metallic minerals" is considered as ores which
mineral composition and physicochemical characteristics
make it possible to obtain ferrous metals, nonferrous metals,
rare metals, rear-earth metals, precious metals, and
radioactive metals as well as their alloys and compounds.

As the objects of legal relations, precious stones and
metals also differ at almost each stage of internal
transactions acting as follows: subsoil resources; mineral
raw materials before their processing, during it, and after it;
industrial raw materials; goods for transactions in the
consumer market; and secondary raw materials. For
instance, experts in the fields of geology and mining
differentiate minerals in terms of their origin, source,
physical state, occurrence conditions, industrial use,
importance etc. Their deposits are divided into geogenic
formations (primary and placer) and technogenic ones.
Mining process of precious stones includes their extraction,
graduation, classification, and primary evaluation.

While expertizing PMs&PSs, specialists make their early
assumptions relying upon the overall view and colour of the
metal or stone. However, the determination accuracy may
be supported by measuring one or another optical or
physical constant. Generally, they involve: a) refractive
index; birefringence and dispersion values; colour;
absorption spectrum, and specific gravity for stones plus
such additional factors as glance, dichroism, pleochroism,
polarization, asterism, luminescence, hardness, cleavage
and fracture, separateness, density, and lucidness; and b)
density, hardness, and specific gravity of hardeners (i.e.
allowable impurities) for metals. Thus, the conclusion is
absolute in terms of which precious stones and metals have
numerous geological and mineralogical, physiochemical,
jewellery and industrial, and other differences.

Moreover, in the legal aspect, precious stones and
metals also have common and specific feature; hence, their
inclusion in the sphere of the specific legislation act may be
performed as follows: a) PMs&PSs are the complex object
of legislative control of the unifies legal act; b) PMs&PSs are
the integrated object of legislative control, common features
of which legislative regime are considered by the general
part of the law, and specific ones are considered by the
special part of the law; and c) PMs&PSs are the
differentiated objects of different laws.

The national legislation has a precedent when two
different mineral resources have been combined in one law
as an object of legislative control (Law of Ukraine "On Oil
and Gas" is meant). However, if the Law on PMs&PSs
identifies legal foundations and principles of governmental
control over PMs&PSs mining, production, use, storage, and
transactions, then oil and gas law determines the basic
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legislative, economic, and organizational foundations of the
activities by the oil-and-gas industry of Ukraine controlling
the relationships connected with the features of oil-and-gas
subsoil use, production, transportation, storage, and
application of oil, gas, and their processing products to
provide energy security of Ukraine; develop competitive
relations in the oil-and-gas branch; and protect the rights of
each subject of the relationships arising in the context of
geological prospecting of oil-and-gas subsoil, development
of oil-and-gas fields, oil and gas processing, storage of oil,
gas, and their processing products, transportation, and
marketing as well as oil and gas consumers, and the
industry employees.

Common feature of the laws is the following: they
develop their provisions at a bylaw level which Rs involve
and concretize the specifics of corresponding mineral
resources (i.e. oil-and-gas legislation; legislation on
precious metals; and gemological legislation).

4. Gemological component of the Law on PMs&PSs.
Analysis of the contents of the Law on PMs&PSs has made it
possible to separate the specific types of legal relationships
being common and specific for both types of the objects. In
this context, the relationships, concerning precious metals
only, will be ignored proceeding from the paper purpose.

1). Common PMs&PSs relationships are as follows:
1.1) accounting and reporting of business entities engaged
in PMs&PSs transactions; jewellery items produced using
them; and materials containing PMs&PSs; 1.2) the State
PMs&PSs Fund of Ukraine, and Historical PMs&PSs Fund
of Ukraine; 1.3) the State Reserve of the explored PMs&PSs
deposits; 1.4) the State Storage of PMs&PSs of Ukraine;
1.5) PMs&PSs payment; 1.6) ownership of PMs&PSs;
1.7)use of PMs&PSs and their secondary resources;
1.8) import procedure and export procedure for PMs&PSs
and jewellery items produced using them; 1.9) Marketing of
PMs&PSs and jewellery items produced using them;
1.10) the state quality of PMs&PSs and jewellery items
produced using them; 1.11)functions of the central
executive administration (further, CEA) providing formation
of the state financial policy in the field of the governmental
control over PMs&PSs mining, production, use, and storage,
and implementing the state policy in the field of the
governmental assay control; 1.12)the state bodies
controlling PMs&PSs transactions as well as their powers;
1.13) purpose and control types of PMs&PSs transactions;
1.14) rights of officials of the state agencies controlling
PMs&PSs transactions; 1.15) protection of business entities
engaged in PMs&PSs mining, production, processing, and
use; and 1.16) liability for violation of the procedure of
mining, production, use and marketing of PMs&PSs as well
as jewellery items and household goods manufactured
using them.

2). Gemological relationships: 2.1) SGCU; and 2.2) the
state control over the diamond transactions in accordance
with the Certification scheme of Kimberley process.

Hence, the structuring of the Law on PMs&PSs supports
absolute PMs&PSs dominating as the complex object of its
legal regulation. It should be noted the number of
relationships in the field of precious metal, regulated by the
Law, are much more to compare with the number of
gemological relationships. Such a situation transfers
forcedly the regulation of the latter to the bylaw level.

5. The legal status of the State Gemological Centre of
Ukraine. In the context of Ukrainian legislation, the SGCU
carries out independent expertise while controlling quality of
raw materials and items manufactured using precious
metals, PSOF, and SPSs as well as items containing them;
expertise of precious stones, PSOF, and SPSs attached to
the State PMs&PSs Fund of Ukraine; provides

methodological assistance to geological prospecting,
mining, and processing enterprises to improve their
activities; analyzes raw material from the viewpoint of
gemology; and performs other operations, connected with
the independence expertise of precious stones, PSOF, and
SPSs, following orders by the authorized bodies.

The SGCU belongs to a management domain of the
central executive body authorized by the CMU (The Ministry
of Finance at present) established to use adequately the raw
base of precious (semiprecious) stones ([lpo cmeopeHHsI
LepxxasHo20 eemosiozidHo20 ueHmpy Ykpainu, 1993) acting
on the basis of the Provision confirmed by it (lpo eHeceHHs
3miH 0o lNMonoxeHHs, 2012). For the first time, the provision
on the SGCU was confirmed by The Ministry of Finance
Order of 07.09.1995. The Order was modified (a new
edition) in 2004 and 2012. Currently, it involves following
components concerning the SGCU: 1) General provisions;
2) The basic missions and functions; 3) Types of activities;
4) Rights and responsibilities; 5) Central funding sources;
6) Management; 7) Structure; 8) Scientific and Technical
Council; 9) and Liquidation and reorganization.

Legislation activities of the SGCU, determined by the
provision, includes its coordinated with The Ministry of
Finance development of Rs concerning the production, use,
and marketing of precious stones, PSOF, SPSs, and
decorative stones as well as their artificial substitutes.
Moreover, the SGCU basic missions also include
generalization of practices to apply legislation in terms of the
problems belonging to its competence; development of the
recommendations to improve it; drafting legislative acts, acts
of the President of Ukraine, acts of the CMU; and their
submitting to consideration by The Ministry of Finance
subject to the normal due process.

Nevertheless, one of the key activities by the SGCU is
scientific and technical expertise inclusive of diagnostics
and evaluation of forecasting cost of precious stones, PSOF,
SPSs, and decorative stones in the form of raw materials
and final goods. The list also involves cult objects and
artefacts being of cultural (scientific, historical, memorial
etc.) value as well as artificial substitutes of the stones,
samples of minerals, mineral products, and rocks on the
results of which the SGCU issues relevant written
conclusions according to the forms approved by the Ministry
of Finance.

It should be noted that certain aspects of the gemological
expertise right needs special attention. First, it is availability
of two different types of gemological expertise: 1) scientific
expertise, and scientific and technical one carried out
according to the Law of Ukraine "On the Scientific and
Scientific and Technical Expertise" of the 10" of February
1995 # °51/95-BP; and 2)legal expertise carried out in
accordance with the Law of Ukraine "On the Legal
Expertise" of 25" of February 1994 # 4038-XIl. Second,
scientific and scientific and technical gemological expertise is
carried out by gemology experts, and appraiser experts; legal
expertise is carried out by surveyors. Third, findings of
gemological expertise cannot be considered as an act of the
legal expertise since the person acquires rights and incurs
obligations only after receiving the decision on commissioning
of expert studies.

If one and the same case involves opposite conclusions
of both specialist (i.e. gemology expert) and surveyor, then
judgment is made according to the rules of a procedural law;
in this context, conclusion by surveyor is more preferable
(Mpo desiki nUMaHHs pakmMuku rnpu3Ha4yeHHs1 cy0oeoi ekc-
nepmusu, 2012).

The specific gemological activities by the SGCU involve
provision of services concerning sorting of precious stones,
their classification, identification, storage, and repacking as
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well as the development of the state standards and technical
conditions in the field of transactions of precious stones.

6. Legal regime of the Certification scheme of Kimberley
process. According to Interlaken Declaration on the
Certification Scheme of rough diamonds in terms of
Kimberley process (further, KP) and Resolution # 1459
(2003) of the UN Security Council, since the 15t of January
2003, Ukraine has joined officially the Certification scheme
of KP, incurred liabilities to trade in rough diamonds only
with KP participant countries. In accordance with the
Scheme and Order of the Cabinet of Ministers of Ukraine
(Mpo ese3eHHsi Ha mMumHy mepumopito YkpaiHu 2003),
import of the rough diamonds in the customs territory of
Ukraine, their export from it and customs clearance is
permitted if only KP certificate is available. The Order
authorizes the SGCU to provide execution of the certificates,
and determines a list of regional custom houses as well as
customs terminals performing customs clearance of the rough
diamonds after all the required expertise procedures were
carried out and supporting documents were completed by the
authorized officer from the SGCU.

Order by the Ministry of Finance (l1po 3ameepdxeHHs
lNopsidky ogbopmneHHs1 cynpogidHux OokymeHmis, 2003)
established a form of KP certificate for diamonds, being
exported from the territory of Ukraine, the procedure to
compile supporting documents, and introduction of the
diamonds in accordance with the Certification KP Scheme.

If the order concerning the fact that Ukrainian balance
subsoil reserves of minerals (separately for diamonds) is the
highly classified information (Ipo 3ameepdxeHHs 3800y si-
domocmed, 2005) then the tendency can be noticed to form
Rs group as well as the certain rules of the law regulating
relationships as for the diamond sphere. Recently, the
similar specifics but on a much larger scale, have been
available in amber legislation (KipiH, 2020). Moreover, use
of the national standard in Ukraine, regulating the general
technical conditions as for the rough amber since 01.07.202,
will favour optimum orderliness degree in the field of the
rough amber mining, production, use, and storage (4JCTY
8847:2019 BypwmuH-cuposuHa, 2019). The matter is that
the previous nonavailability of the state amber standards
made difficulties for legal expertise as for the determination
of the raw material quality, price policy, and certification.
Hence, the experts had to use foreign classifications of raw
material quality, pricelists, and reference collections, often
differing in grade characteristics, rather than the national
ones (bapa+os ma KipiH, 2020).

7. Development prospects of subject-matter of
gemological law. Thus, it is possible to mention the two
tendencies for the development of gemological right
sources: 1) the tendency oriented to the control of active
types of the subjects (i.e. mining precious stones, their
production, use, storage, and control of transactions); and
2) the tendency oriented to the regulation of material view of
the subjects (i.e. certain types of natural and artificial
(synthetic) minerals in the raw materials; unprocessed and
processed form (i.e. in items).

In this context, operations with precious stones, PSOF,
and SPSs, involve the actions connected with: a) accrual of
ownership and its termination as well as other rights for
precious stones, PSOF, and SPSs; b) delivery of precious
stones, PSOF, and SPSs to storage areas of funds and
reserves as well as their storage and issue the goods in due
order; c)changes in the composition or physical state of
precious stones, PSOF, and SPSs in terms of any substances
and materials during their mining, production, and use;
d) import of precious stones, PSOF, SPSs, items and
materials, containing them, to the territory of Ukraine, and
their export from it; and e) storage of precious stones, and
their exhibiting.

Hence, differentiation of certain types of gemological
relationships into gemological as such and adjacent to
gemological is quite obvious. The latter can be divided into
the following: 1) gemological and subsoil relationships:
1.1) gemological and geological; 1.2) gemological and
mining; 2) gemological and business; 3) gemological and
civil; 4) gemological and administrative; 5) gemological and
financial; 6) gemological and fiscal; 7)gemological and
customs; 8) gemological and investment; 9) gemological
and expert; and 10) gemological and educational.

It goes without saying that such a classification involves
synthesis of active (i.e. gemologically important operations)
and material (i.e. gemological objects and resources) types of
the subject relationships not always corresponding to the
consistency of the law sources. That is why it is proposed to
select the material objects as the initial subject of gemological
legal relations. First, the latter are characterized by temporary
dynamics of physical, monetary, and legal status; second,
they are adequate objects of certain and consecutive types of
gemological activities. Hence, the type of gemological
resource acting as subsoil resource; mineral resource;
production resource; material resource; and secondary
resource identifies a type of gemological activities -
acquisition of the rights to use, mine, and operate.

Moreover, the type of gemological resource also
identifies a type of proper homogenous specific group of
gemological relations. Despite the abovementioned, the
neighbouring relationship types are objectively necessary to
implement gemological activities; they are not gemological
in terms of their legislative nature. The relationships just
create organizational, subsoil, civil, business, customs,
fiscal, financial and other preconditions for functioning of
gemological relationships as a subject-matter of
gemological law.

Analysis of a bylaw Rs array of gemological legislation
has made it possible to complement and concretize the
types of gemological relations being currently subjects of
their regulation. Sources of gemological right were
systemized in terms of the following components:

1) the gemological and resource right is to: accumulate
stocks of precious stones; mine gemstones, process them,
and use; examine status of decorative stones, their
prospects, and mining and processing development
tendencies; use the Classification of stocks and resources
of minerals of the State subsoil fund in the context of
deposits of precious stones;

2) the gemological transaction right is to: organize
collecting and processing of precious stone waste; provide
rational use of precious stones; account, establish, and
maintain a register of business entities engaged in precious
stone transactions; publish wholesale prices for diamonds,
precious stones, SPSs, and decorative stones; market
precious stones, PDOF, and SPSs from the State PMs&PSs
Fund; command currency values (exclusive of capital
issues), precious metals and precious stones, PDOF, and
SPSs becoming the property of the state; export from
Ukraine the state awards made of precious metals and/or
precious stones; perform commission trade in jewellery
made of precious metals, precious stones, PSOF, and
SPSs; trade in jewellery and other household goods made
of gold, silver, platinum, and platinum-group metals,
precious stones and pearls as well as scrap and certain
arrested parts of such products; report on the amount of
precious metals and diamonds containing in jewellery and
household goods as well as in jewellery and household
goods which became unusable or lost their operational value
(the goods purchased from general public and those ones
not taken out of pledge are meant); sell by auction items
made of PMs&PSs, PSOF, and SPSs from the State
PMs&PSs Fund; report on the precious metals and precious
stones contained in museum pieces; and inform citizens
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about the export (transfer) precious stones and items made
of them as well as cultural values to alienate them outside of
the customs territory of Ukraine;

3) the right of gemological expertise is to: classify
generally and evaluate natural stones; accredit and train
gemological experts; carry out gemological expertise of
decorative stones, their artificial equivalents, rocks, and
mineral substances; formulate tariffs on the activities
connected with carrying out the expertise and training of
gemological experts; certificate precious stones, PSOF, and
SPSs; certificate lots of goods of natural stones; evaluate
precious metals, precious stones, PSOF, SPSs, and
decorative stones during their privatization (corporatisation);
and determine both appraisal value and insurance value of
artefacts of the Museum Fund of Ukraine.

Hence, the analysis of scientific papers, statutes on the
PMs&PSs as well as gemological and neighbouring
legislative branches, explaining formation problems and
development prospects of the national gemological right and
legislation, has made is possible to formulate and
substantiate following conclusions.

1. Itis proposed to consider gemological right as a set of
legal norms controlling public relations in the field of
organization and implementation of gemological activities
connected with acquisition of the right to use, mine, possess,
apply, and act with gemological objects in the form of
subsoil, mineral, industrial, and secondary resources as well
as control their transactions and expertise.

2. Currently, external belonging of the gemological right
sources is ambiguous since they get to a system of currency
law, being a component of financial and credit or budget and
financial legislation, as well as to a system of industrial
legislation while having in their contents provisions of
mining, economy, civil, administrative, fiscal, customs, and
expert legislations.

3. Consideration of precious stones and precious metals,
having geological and mineralogical, physicochemical,
jewellery and industrial, and legal differences, as the complex
object in the context of the domain of the unified legislative
act, intended to be a basis of new market relations in the field
of jewellery transactions, could be regarded as the justified
one only at the early stage of legislative base formation for the
field. However, the fact becomes more than obvious that the
current law turns out to be obsolete. The matter is that it has
transferred its subject of regulation to a bylaw level; its
mechanisms to increase the national funds are contradictory,
incomplete, and almost inapplicable; a form of restrictions in
the field of jewellery transactions as well as their
reasonableness are debatable; and the relations concerning
quality of the items and their safety, consumer protection,
provision of the balance between public interests and private
interests, equality of business entities as well as the branch
competitiveness need European integration renewal in the
context of legal control.

4. 1t is proposed to develop the structure of gemological
law system relying upon the principles of differentiation of
importance of gemological activities in terms of generic
formations (i.e. the gemological and resource right; the right
of gemological transactions; and the right of gemological
expertise) and in terms of the types of gemological objects
and resources (the right concerning diamonds, amber; the
right concerning decorative, collectable, artificial stones etc.).

5. The scheduled adoption of a new version of the Code
of Ukraine on subsoil intended to identify legal,
organizational, and economic principles of the subsoil use
to meet social needs in mineral raw materials; development
of transparent and non-discriminatory procedure as for the
acquisition of licenses to develop and mine minerals (l1po
lMnaH 3akoHonpoekmHoi pobomu BepxosHoi Padu YkpaiHu,

2020) as well as actualization of the priority exploration
activities under current conditions of geological branch
financing give grounds for further reforming of gemological
legislation, its ordering, and reducing to certain internally
agreed system, removing shortcomings, repeatings, and
outdated standards and, finally, unity formation by means of
internal and external processing of their contents, and the
development of the Gemological Code of Ukraine.

CnucoK BUKOPUCTaAHUX Axepen

BapaHos, .M., KipiH, PC. (2020). Oco6n1BocTi Cya0BO-reMonorivyHoi ekcnep-
TM3n nepnis i BypwtuHy. Haykosuli sicHUK [Hinpornempocbkoeo OepxxagHo20
YyHigepcumemy eHympiwHix cripas, 2, 228-235. DOI: 10.31733/2078-3566-2020-
2-228-235

[Hesiki nuTaHHs peanisauii 3akoHy YkpaiHu "Mpo HapoaHi XyAoxHi npoMu-
cnmn". (2002). MNoctaHoBa KabiHeTy MiHicTpiB Ykpainu Big 13 6epesnsi 2002 p.
Ne 283. OdpiuitiHuli gicHuk Ykpaitu 8id 29.03.2002 p., 11, 112, ct1. 516.

Lixtaperko, K.K0. (2019). ®iHaHcoBO-NpaBoBe perynoBaHHs 0biry 4oporouiH-
HWX MeTaniB B YkpaiHi. Aemopegb. duc. ... kaHO. topud. Hayk: 12.00.07. Kuis.

OCTY 8847:2019 bypwtuH-cupoBuHa. (2019). 3aranbHi TEXHIYHI yMOBMW.
Mpo NPUIAHATTSA HaUioOHANbHWX CTaHAAPTIB, NPUAHATTS 3MiHWM 40 HaljioHasb-
HOro CTaHAapTy, CKacyBaHHA MiXXAepXaBHOrO CTaHAAPTY: Hakas [lepxaBHoro
nignpuemctea "YKpaiHCbKWUI HayKOBO-AOCMIAHWUN | HaBYanNbHUA LIEHTP Npo-
6nem craHgapTusadii, ceptudikauii Ta sikocti" Big 17.04.2019 Ne 95. Otpu-
MaHo 27 xoBTHS 2020, i3 http://online.budstandart.com/ua/catalog/doc-
page.html?id_doc=82574

Edpemoa, K.B. (2009). OcobnuBocTi NpaBoBOro perynitoBaHHs rocno-
[apCbKOT AisiNbHOCTI Ha pUHKY BUPOGIB i3 4OPOroLiHHMX MeTaniB | AOPOroLiH-
HOro kaMiHHsi. Aemopedb. duc... kaHO. topud. Hayk: 12.00.04. Xapkis.

KipiH, P.C. (2020). 3akoHogaBcTBO Mpo OypLUTUH: cyBeuaiapHicTb dopmy-
BaHHA. AKmyaribHi umaHHsi peghopmMysaHHsi npagosoi cucmemu. Jyupk, 77-79.

Knacudikatop kopucHmx konanuH (KKK) K 008:2007. (2007). HauioHanb-
HUI knacudikaTop Ykpainu. MpuiHATO Ta HaJaHO YMHHOCTI Hakasom [depxa-
BHOTO KOMITETY YKpaiHM 3 NuUTaHb TEXHIYHOrO PeryrnioBaHHS Ta CMOXMBYOI
nonitukn (depxcnoxmnsctangapTy Ykpainu) Big 12.12.2007 Ne 357. Otpu-
MaHo 27 xoBTHs 2020, i3 http://consultant.parus.ua/?doc=04T8SEBEG6A

ManiyeHko, O.M. (2012). AaMiHiCTpaTMBHO-NPaBOBE perynoBaHHsA cchepu
06iry 4OpPOroLiHHNX MeTaniB i AOPOroLUiHHOrO KaMiHHA B YkpaiHi. Aemoped.
auc. ... kaHO. ropud. Hayk: 12.00.07. Kuis.

[Mpo BBE3EHHA HA MUTHY TEPUTOPIO YKPaiHW Ta BUBE3EHHSA 3 MUTHOI Tepu-
Topii YkpaiHu anmasi. (2003). MocTtaHoBa KabiHeTy MiHicTpiB Ykpainu Big 12
Gepe3Hss 2003 p. Ne 307. Ortpumano 27 xoBTHa 2020, i3
https://zakon.rada.gov.ua/rada/show/307-2003-%D0%BF#Text

Mpo BU3HaYeHHsi po3mipy 36UTKiB, 3aBAaHVX MiANPUEMCTBY, YCTaHOBI, OpraHi-
3auii po3kpadaHHsIM, 3HULLEHHSIM (NCyBaHHsSIM), HeocTadeto abo BTpaToro A0po-
TrOUiHHUX MeTaniB, OPOroLUiHHOTO KaMiHHS Ta BartoTHWX LiHHOCTe. (1995). 3akoH
YkpaiHn Big 6 yepsHa 1995 p. Ne 217/95-BP. OtpumaHo 27 xoBTHs 2020,
i3 https://zakon.rada.gov.ua/laws/show/217/95-%D0%B2%D1%80

Mpo BHeceHHs 3miH 4o MNMonoxeHHsA nNpo [epxaBHUi reMonoriYHUA LEeHTP
Ykpainu. (2004). Hakas MinictepctBa diHaHciB Ykpainu Big 19 nunHa 2004
p. Ne 465 (y pepakuii Haka3y MiHicTepcTBa chiHaHciB Ykpainu Big 16 nunHs
2012 p. Ne 837). OtpumaHo 27 xoBTHst 2020, i3 www.gems.org.ua » pol_2012

Mpo AepxaBHe perynioBaHHS BUMAOOYTKY, BUPOBHWLTBA i BUKOPUCTAHHS
[OPOroUiHHUX MeTaniB i AOPOroLiHHOIO KamiHHS Ta KOHTPOIb 3a onepavismu
3 Humun. (1997). 3akoH Ykpainu Big 18 nuctonaga 1997 p. Ne 637/97-BP.
OTtpumaHo 27 xoBTHsa 2020, i3 https://zakon.rada.gov.ua/laws/show/637/97-
%D0%B2%D1%807?find=1&text

Mpo Aesiki NUTaHHA NPaKTVKV NpU3HaYeHHs cyaoBoi ekcneptuan. (2012). Moc-
TaHoBa Buworo rocnogapcekoro cyay Ykpainm Big 23.03.2012 Ne 4. OtpumaHo
27 xoBTHS 2020, i3 https://zakon.rada.gov.ua/laws/show/v0004600-12#Text

Mpo 3abeaneyeHHst paLioHaNbHOrO BUKOPUCTaHHS JOPOroLiHHMX MeTanis
i poporouiHHux kameHiB. (1993). MoctaHoBa BepxoBHoi Pagn Ykpainu Big
2 BepecHs 1993 p. Ne 3424-XIl. Bidomocmi BepxoeHoi Padu YkpaiHu gi0
05.10.1993 p., 40, cT. 386.

Mpo 3aranbHy knacudikauito Ta OuiHKy BapTOCTi NPUPOAHOrO KaMiHHS.
(1994). NoctaHoBa KabiHeTy MiHicTpiB YkpaiHu Big 27 nunHsa 1994 p. Ne 512,
OTtpumaHo 27 xoBTHs 2020, i3 https://zakon.rada.gov.ua/laws/show/512-94-
%D0%BF

Mpo 3aTBepmxeHHs1 3aranbHoAepXaBHOI NMporpamMu Po3BUTKY MiHepa-
NbHO-CMPOBUHHOI 6a3un Ykpainu Ha nepiog Ao 2030 poky. (2011). 3akoH Yk-
painu Big 21 kBiTHA 2011 p. Ne 3268-VI. OtpumaHo 27 xoBTHa 2020, i3
https://zakon.rada.gov.ua/laws/show/3268-17#Text

Mpo 3aTBepmKeHHst 3B0oAY BiAOMOCTEN, WO CTAaHOBNATb AepXaBHY TaeM-
HuLo. (2005). Hakas Cnyx6m 6e3nekn Ykpainm Big 12.08.2005 Ne 440. Otpu-
MaHo 27 xoBTHA 2020, i3 https://zakon.rada.gov.ua/laws/show/z0902-
05?find=1&text

Mpo 3atBepmxeHHs Knacudikatopa ranysevi 3akoHOA4aBCTBa YKpaiHW.
(2004). Hakas MinictepcTBa tocTuuii Ykpaitu Big 02.06.2004 p. Ne 43/5. Otpu-
MaHo 27 xoBTHs 2020, i3 https://zakon.rada.gov.ua/laws/show/v43_5323-
04?find=1&text

Mpo 3aTBEpOXeHHS NepenikiB KOPUCHMX KONarnuH 3aranbHOO4EPXKaBHOro Ta
MicLieBoro 3HauyeHHs1. (1994). MNocraHoBa KabiHety MiHicTpiB Ykpainu Big 12
rpyaHs 1994 p. Ne 827 (y pepakuii noctaHoBu KabiHeTy MiHicTpiB YkpaiHu Big
28 rpygHa 2011 p. Ne 1370). OtpumaHo 27 xoBTHA 2020, i3
https://zakon.rada.gov.ua/laws/show/827-94-%D0%BF#Text



ISSN 1728-2713

FEONOrIS. 2(93)/2021

~13 ~

Mpo 3atBepmkeHHs [lonoxeHHss npo MiHicTepcTBO hiHaHCiB  YkpaiHu.
(2014). MocraHosa KabiHeTy MiHicTpiB Ykpainu Big 20 cepnHs 2014 p. Ne 375.
OtpumaHo 27 xoBTHsi 2020, i3 https://zakon.rada.gov.ua/laws/show/375-2014-
%D0%BF?find=18&text

Mpo 3aTBepmxeHHsA MNopaaky opopmeHHs CynpoBiaHUX AOKYMEHTIB Ta BBe-
OeHHs B 06ir anmagsis BignoBigHo 4o cepTudikadinHoi cxemu Kimbepniicbkoro
npotecy. (2004). Haka3 MiHictepcTBa chiHaHciB Ykpainu Big 09.04.2003 Ne 276.
OdpivinHnn BicHmk Ykpainm Big 23.05.2003 p., 18, 257, cT. 878.

Mpo MNnaH 3akoHonpoekTHoi po6oTn BepxoBHoi Pagu Ykpainn Ha 2020 pik.
(2020). MocTtaHoBa BepxosHoi Paan Ykpainu Big 16 yepsHsa 2020 p. Ne 689-
IX. lonoc Ykpairu sid 26.06.2020, 105.

Mpo cTBOpeHHs [lep>kaBHOrO remonoriyHoro LeHTpy Ykpainu. (1993). MNo-
craHoBa KabiHeTy MiHicTpiB Ykpainu Big 7 BepecHs 1993 p. Ne 713. Otpu-
mMaHo 27 xoBTHa 2020, i3 https://zakon.rada.gov.ua/laws/show/713-93-
%D0%BF#Text

[Mpo cTBOpeHHs 3anacy AOPOrouiHHMX MeTaniB i AOPOroLiHHUX KaMeHiB B
YkpaiHi. (1991). MoctaHosa Mpe3naii BepxoBHoi Pagn Ykpainu Bia 2 rpyaHs
1991 p. Ne 1886-XIl. Bidomocmi BepxosHoi Padu YkpaiHu eid 18.02.1992 p.,
7, cT. 62. (BTpaThna YMHHICTb Ha niacTtasi 3akoHy BiA 18.11.1997 p. Ne
637/97-BP).

PomaHos, B.IM. (2017). AamiHicTpaTMBHO-NpaBoBi 3acaau 0biry 40poroLiH-
HWX MeTarniB Ta AOPOroLiHHOrO KaMiHHA B YKpaiHi. Aemopeg. duc. ... kaHO.
topud. Hayk: 12.00.07. OHinpo.

Cemeniok, K.M. (2015). OepxaBHe peryntoBaHHSA pO3BUTKY OBENIPHOI ra-
nysi B YkpaiHi. Aemopeg. duc. ... kaHO. Hayk 3 Oepx. ynp.: 25.00.02. XapkiB.

TitoBa, 0.0. (2012). HopmaTtuHi 3acagu obiry AOPOrouiHHMX MeTaniB i
[OPOrouiHHOro KaMiHHS B YkpaiHi. Yaconuc Akademii adsokamypu YkpaiHu,
17 (4),101-107.

References

Baranov, P.M., Kirin, RS. (2020). Osoblivosti sudovo-gemologlchnoyi
ekspertizi perliv i burshtinu. Naukoviy visnik Dnipropetrovskogo derzhavnogo
universitetu  vnutrishnih  sprav, 2, 228-235. [in Ukrainian]. DOI:
10.31733/2078-3566-2020-2-228-235

Deyaki pitannya realizatsiyi Zakonu Ukrayini "Pro narodni hudozhni promisli".
(2002). Postanova Kabinetu Ministriv Ukrayini vid 13 bereznya 2002 r. Ne 283.
Ofitsiyniy visnik Ukrayini vid 29.03.2002r., 11, 112, st. 516. [in Ukrainian]

Dihtyarenko, K.Yu. (2019). Finansovo-pravove regulyuvannya obigu
dorogotsinnih metaliv v Ukrayini. Extended abstract of Candidate's thesis
(Juridical): 12.00.07. Kiyiv. [in Ukrainian]

DSTU 8847:2019 Burshtin-sirovina . (2019). Zagalni tehnichni umovi. Pro
priynyattya natsionalnih standartiv, priynyattya zmini do natsionalnogo standartu,
skasuvannya mizhderzhavnogo standartu : nakaz Derzhavnogo pidpriemstva
"Ukrayinskiy naukovo-doslidniy i navchalniy tsentr problem standartizatsiyi,
sertifikatsiyi  ta  yakost" vid 17.042019 Ne 95, Retrieved from
http://online.budstandart.com/ua/catalog/doc-page.htmi?id_doc=82574 [in Ukrainian]

Efremova, K.\V. (2009). Osoblivosti pravovogo regulyuvannya
gospodarskoyi diyalnosti na rinku virobiv iz dorogotsinnih metaliv i
dorogotsinnogo kaminnya. Extended abstract of Candidate's thesis
(Juridical): 12.00.04. Harkiv. [in Ukrainian]

Kirin, R.S. (2020). Zakonodavstvo pro burshtin: subsidlarnist formuvannya.
Aktualni pitannya reformuvannya pravovoyi sistemi. Lutsk, 77- 79. [in Ukrainian]

Klasifikator korisnih kopalin (KKK) DK 008:2007. (2007). Natsionalniy
klasifikator Ukrayini. Priynyato ta nadano chinnosti nakazom Derzhavnogo
komitetu Ukrayini z pitan tehnichnogo regulyuvannya ta spozhivchoyi politiki
(Derzhspozhivstandartu UkraYini) vid 12.12.2007 Ne 357. Retrieved from
http://consultant.parus.ua/?doc=04T8SEBEGA [in Ukrainian]

Malichenko, O.M (2012). Administrativno-pravove regulyuvannya sferi
obigu dorogotsinnih metaliv i dorogotsinnogo kaminnya v Ukrayini. Extended
abstract of Candidate's thesis (Juridical): 12.00.07. Kiyiv. [in Ukrainian]

Pro derzhavne regulyuvannya vidobutku, virobnitstva i vikoristannya
dorogotsinnih metaliv i dorogotsinnogo kaminnya ta kontrol za operatsiyami z nimi.
(1997). Zakon Ukrayini vid 18 listopada 1997 r. Ne 637/97-VR. Retrieved from
https://zakon.rada.gov.ua/laws/show/637/97-vr?find=1&text [in Ukrainian]

Pro deyaki pitannya praktiki priznachennya sudovoyi ekspertizi. (2012).
Postanova Vischogo gospodarskogo sudu Ukrayini vid 23.03.2012 Ne 4. from
https://zakon.rada.gov.ua/laws/show/v0004600-12#Text [in Ukrainian]

P. KipiH, o-p topua. Hayk, gou., NpoBiA. HaykK. cniBpoo6.,
E-mail: kirinr@ukr.net;

Pro Plan zakonoproektnoyi roboti Verhovnoyi Radi Ukrayini na 2020 rik.
(2020). Postanova Verhovnoyi Radi Ukrayini vid 16 chervnya 2020 r. Ne 689-
IX. Golos Ukrayini vid 26.06.2020, 105. [in Ukrainian]

Pro stvorennya Derzhavnogo gemologichnogo tsentru Ukrayini. (1993).
Postanova Kabinetu Ministriv Ukrayini vid 7 veresnya 1993 r. Ne 713. Retrieved
from https://zakon.rada.gov.ua/laws/show/713-93-p#Text [in Ukrainian]

Pro stvorennya zapasu dorogotsinnih metaliv i dorogotsinnih kameniv v
Ukrayini. (1991). Postanova Prezidiyi Verhovnoyi Radi Ukrayini vid 2 grudnya
1991 r. Ne 1886-XIl. Vidomosti Verhovnoyi Radi Ukrayini vid 18.02.1992r., 7,
62. (vtratila chinnist na pidstavi zakonu vid 18.11.1997 r. Ne 637/97-VR). [in
Ukrainian]

Pro viznachennya rozmiru zbitkiv, zavdanih pidpriemstvu, ustanovi,
organizatsiyi rozkradannyam, znischennyam (psuvannyam), nedostacheyu
abo vtratoyu dorogotsinnih metaliv, dorogotsinnogo kaminnya ta valyutnih
tsinnostey. (1995). Zakon Ukrayini vid 6 chervnya 1995 r. Ne 217/95-VR.
Retrieved from https://zakon.rada.gov.ua/laws/show/217/95-vr [in Ukrainian]

Pro vnesennya zmin do Polozhennya pro Derzhavniy gemologichniy tsentr
Ukrayini. (2004). Nakaz Ministerstva finansiv Ukrayini vid 19 lipnya 2004 r. Ne
465 (u redaktsiyi nakazu Ministerstva finansiv Ukrayini vid 16 lipnya 2012 r.
Ne 837). Retrieved from www.gems.org.ua » pol_2012 [in Ukrainian]

Pro vvezennya na mitnu teritoriyu Ukrayini ta vivezennya z mitnoyi teritoriyi
Ukrayini almaziv. (2003). Postanova Kabinetu Ministriv Ukrayini vid 12 bereznya
2003 r. Ne 307. Retrieved from https:/zakon.rada.gov.ua/rada/show/307-2003-
p#Text [in Ukrainian]

Pro zabezpechennya ratsionalnogo vikoristannya dorogotsinnih metaliv i
dorogotsinnih kameniv. (1993). Postanova Verhovnoyi Radi Ukrayini vid 2
veresnya 1993 r. Ne 3424-XIl. Vidomosti Verhovnoyi Radi Ukrayini vid
05.10.1993 r., 40, 386. [in Ukrainian]

Pro zagalnu klasifikatsiyu ta otsinku vartosti prirodnogo kaminnya. (1994).
Postanova Kabinetu Ministriv Ukrayini vid 27 lipnya 1994 r. Ne 512. Retrieved
from https://zakon.rada.gov.ua/laws/show/512-94-p [in Ukrainian]

Pro zatverdzhennya Klasifikatora galuzey zakonodavstva Ukrayini. (2004).
Nakaz Ministerstva yustitsiyi Ukrayini vid 02.06.2004 r. Ne 43/5. Retrieved from
https://zakon.rada.gov.ua/laws/show/v43_5323-04?find=1&text [in Ukrainian]

Pro zatverdzhennya perelikiv korisnih kopalin zagalnoderzhavnogo ta
mistsevogo znachennya. (1994). postanova Kabinetu Ministriv Ukrayini vid
12 grudnya 1994 r. Ne 827 (u redaktsiyi postanovi Kabinetu Ministriv Ukrayini
vid 28 grudnya 2011 r. Ne 1370). Retrieved ~ from
https://zakon.rada.gov.ua/laws/show/827-94-p#Tex t[in Ukrainian]

Pro zatverdzhennya Polozhennya pro Ministerstvo finansiv Ukrayini.
(2014). Postanova Kabinetu Ministriv Ukrayini vid 20 serpnya 2014 r. Ne 375.
Retrieved from https://zakon.rada.gov.ua/laws/show/375-2014-p?find=1&text
[in Ukrainian]

Pro zatverdzhennya Poryadku oformlennya suprovidnih dokumentiv ta
vvedennya v obig almaziv vidpovidno do sertifikatsiynoyi shemi
Kimberliyskogo protsesu. (2003). Nakaz Ministerstva finansiv Ukrayini vid
09.04.2003 Ne 276. Ofitsiyniy visnik Ukrayini vid 23.05.2003 r., 18, 257, st.
878. [in Ukrainian]

Pro zatverdzhennya Zagalnoderzhavnoyi programi rozvitku mineralno-
sirovinnoyi bazi Ukrayini na period do 2030 roku. (2011). Zakon Ukrayini vid
21 kvitnya 2011 r. Ne 3268-VI. Retrieved from https://zakon.rada.gov.ua/laws/
show/3268-17#Text [in Ukrainian]

Pro zatverdzhennya Zvodu vidomostey, scho stanovlyat derzhavnu taemnitsyu.
(2005). Nakaz Sluzhbi bezpeki Ukrayini vid 12.08.2005 Ne 440. Retrieved from
https://zakon.rada.gov.ua/laws/show/z0902-05?find=1&text [in Ukrainian]

Romanov, V.P. (2017). Administrativno-pravovi zasadi  obigu
dorogotsinnih metaliv ta dorogotsinnogo kaminnya v Ukrayini. Extended
abstract of Candidate's thesis (Juridical):12.00.07. Dnipro. [in Ukrainian]

Semenyuk, K.M. (2015). Derzhavne regulyuvannya rozvitku yuvelirnoyi
galuzi v Ukrayini. Extended abstract of Candidate's thesis: 25.00.02. Harkiv.
[in Ukrainian]

Titova, Yu.O. (2012). Normativnl zasadi oblgu dorogotsinnih metallv i
dorogotsinnogo kaminnya v Ukrayini. Chasopis Akademiyi advokaturi
Ukrayini, 17 (4), 101-107. [in Ukrainian]

Hapinwna no peakonerii 14.01.21

OepxaBHa ycTtaHoBa "IHCTUTYT ekOHOMiKO-npaBoBuX AocnimkeHb im. B.K. MamyTtoBa HAH Ykpaiuu";

M. BapaHoB, A-p reon. Hayk, npod., CyA0BUIA eKcnepT,
E-mail: pn2dsbaranov@gmail.com;

[HinponeTpoBCbKWUIA HayKOBO-AOCHIAHMI eKCNepTHO-KPMMiHanicTU4HUIA LeHTp MBC Ykpainn,

Tynuk ByaiBenbHui, 1, M. OHinpo, 49033, YkpaiHa;
|. KosbsikoB, a-p ropua. Hayk, npod.,
E-mail: igorkoziakov@gmail.com

KuiBcbkui HalioHanbHUIN eKOHOMIYHUI YHiBepcuTeT imeHi Baguma MeTbmaHa

npocn. MNepemoru, 54/1, 03057, M. KuiB, YkpaiHa

FEMOJNOTIYHE NPABO YKPAIHU: MPOBNEMU ®OPMYBAHHSA TA NEPCMEKTUBU PO3BUTKY

lMpoaHanizoeaHo Haykoei ma 3akoHoOAaeyYi No/10XKeHHs1, M08 'si3aHi 3 0cobu8O0CMSIMU NNPaso8o20 peaysito8aHHs1 8iOHOCUH y cghepi 2emoozidHol
disnbHOCMI HanexHicmsb, sika HUHi € HEOOHO3Ha4YHOR, OCKINIbKU 6OHU nompansnsiioms i 00 cucmemu easnitomHo20 (cknadoeoi ghiHaHcoeo-kpedum-
Ho20 abo 6rodxemHo-giHaHCco8020 3akoHodaecmea), i 00 cucmemu MPOMUCII08020 3aKOHOAaecmea, Maro4u Npu YoMy y 3Micmi npunucu 2ipHu-
4020, 20cnodapcbKo20, YueinbHo20, adMiHicmpamueHo20, ModamKoeo20, MUMHO20 Ma eKcrnepmHo20 3akoHodaecmea. 3anporoHo8aHo
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po3ansidamu 2eMoJsio2iyHe Npaeso K CYKynHicmb rnpasosux HOPM, W0 pe2ysiormb cycninbHi 8i0HOCUHU y cgbepi opaaHizayii ma 30ilicHeHHs1 2eMo-
noziyHoi disnbHOCMI, Noe 'a3aHoi i3 HabymmsimM npaea KopucmyeaHHsl, audo6yeaHHs, /1JaCHOCMI, BUKOPUCMaHHs ma ornepayisiMu 3 2eMoJ102iYHUMU
o6'ekmamu y euanadi HaOpoesux, MiHepanbHUX, 8UPOGHUYUX | BMOPUHHUX pecypcie, KOHMpPoJsieM 3a ix 06icoM ma ekcriepmu3oro.

HazonoweHo, wo eknroyeHHss A0PoO20UiHHO20 KaMiHHSI ma MemaJiie 3 HasiBHUMU 2€0J1020-MiHepasIo2iYHUMU, ¢hi3uKo-XiMiYHUMU, Fo8esipHO-Npo-
Muc/ioeuMuU ma npaeosuMu 8iOMiHHOCMSIMU, SIK KOMMJIeKcHo20 06'ekma y cgpepy dii eAuHO20 3aKkoHOdas4020 akmy, MOXKHa 6ysio po3ansdamu eu-
npaedaHumM nuwe Ha noYamkoeili cmadii gpopmyeaHHs1 3akoHoOae4oi 6a3u e uili cgpepi. HasedeHO NMOOXKeHHSI, 32iOHO 3 AKUMU 8U3HAaEMbCS, W0
YUHHUU 3aKOH 3acmapie, ockinbku: 1) lio2o npedmem pez2yno8aHHs NepesedeHO nepeeaxHo Ha Nid3akoHHUl pieeHb; 2) nepedbayeHi 8 HbOMy Mexa-
Hi3Mu nonoeHeHHs1 dep)kasHux ¢hoHOie cynepeynuei, HeNMoeHi i Ha NpakmMuyi NPaKMu4YHo He peanizyromscs; 3) popma ob6MexeHb e 06i2y Kowmoe-
Hux 06'ekmie ma ix o6rpyHmoeanicms € duckycilinumu; 4) eiOHOoCcuUHuU 3 sikocmi ma 6e3ne4Hocmi eupobie, 3axucmy npae crnoxueadie, 3a6e3ne4yeHHs
6anaHcy nybniyHux ma npusamHux iHmepecis, pisHocmi cy6'ekmie 2ocrnodaprogaHHs, KOHKYPEHMOCIPOMOXHOCMI 2any3i nompebyomb €8poiHme-
2payiliHo20 OHOBJIEHHS y NIPago8OMY Pe2yslt08aHHI.

Asmopu, enepuie y 2e051020-npaesosili Hayyi, MPonoHyroms cghopmMysamu CmpyKmypy cucmemu 2eMoJ102i4H020 npasa Ha npuHyunax dugepe-
Huyiauii sudy 2emono203Hayvywor dissnbHOcmi Ar51s1 poOo8UX ymeopeHb (2eM0oJ1020-pPeCcypPCHe paso, NPaeo 2eMos102iYHo020 obizy, Npaso 2emMos1oziy-
HOI ekcriepmu3u) ma eudy 2emosio2i4HUX 06'ckmie i pecypcie — Ons 6e3nocepedHix yepynoyeaHb. [lepcnekmusu po3eumkKy 2eMosI02i4HO020
3aKkoHodaecmea roe'sa3yrombcsl i3 38e0eHHSIM (1020 00 NeeHoOi y3200)KeHOoi cucmemu, 3abe3ne4yeHHsIM €OHOCMI WIIIXOM 8HYMPiWHL020 Ma 308HiuW-
Hb020 800CKOHasIeHHs1 3Micmy ma po3pobku FemonoziyHo20 Kodekcy YkpaiHu.

Knrouoei cnoea: 2zemonoziyHe npaeo, dopozoyiHHe KamiHHsI, 06i2 AoOpo20UiHHO20 KaMiHHSI, 2eMOJI02i4Hi pecypcu, 2emosio2ivyHa isinibHicmb.
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FEMMOJTIOM'MYECKOE NPABO YKPAUHbI: MPOBNEMbl ®OPMUPOBAHUA U NMEPCMNEKTUBbI PA3BUTUA

AHanu3supyromcs Hay4Hble U 3akoHoOameJsibHbIe MOJI0XEHUS], C8si3aHHbIE€ C 0COGEHHOCMAMU Paso8o20 peayuposaHusi OmHoweHul e cghepe
2eMMosiozuyeckoli dessmenbHOCMU U 2eMMoJsio2uyeckux obbekmos. Uccnedyromcesi coepeMeHHOe COCMOsIHUe UCMOYHUKO8 2eMOJ102U4eCcKo20
npaea u ux eHelWHsIsi NPUHadNIeXXHOCMb, Komopasi celi4ac siesisiemcsi HeOOHO3Ha4yHoU, MOCKOJIbLKY OHU rnonadarom U 8 cucmemMy easitomHozo (coc-
maensroujeli puHaHCOB80-KPeOUMHO20 unu 6100emHo-ghuHaHCO8020 3aKOHOOamesibCmea), U 8 cucmemy NMPOMbIWIeHHO20 3aKoHoOamesibcmea,
umesi Mpu 3MoM e codepxxaHUU NpPednucaHusi 20PHO20, X035AUICMEEHHO20, 2paxdaHCKo20, aOMUHUCMPamueHO20, Ha/l0208020, MaMOXEHHO20 U
akcnepmHo20 3akoHodamenbcmea. [lpednazaemcsi paccMampueamb 2eMMOJI02UYeCKOe MPaso KaK COBOKYMHOCMb MPpagoebiX HOPM, pe2ysiupyto-
wux obwecmeeHHble OMHOWEHUsI 8 cghepe op2aHU3ayuu u ocywecmesieHusi 2eMMosio2uyeckoli dessmenbHocmu, cesisaHHol ¢ npuobpemeHueMm
npaea nosib3o8aHusi, 006bI4U, CO6CME8EHHOCMU, UCMO/Ib308aHUs U oepayusiMu ¢ 2eMMOJI02U4eCKUMU o6bekmamu 8 sude Hedpo8biX, MUHepaslb-
HbIX, IPOU3800CMEEHHbIX U 8MOPUYHbIX PECYPCO8, KOHMPOJIEM 3a ux 060POMOM U IKcriepmu3ol.

OmmeyeHo, Ymo eKIroYeHUe pa2oUeHHbIX KaMHell U Memarssioe ¢ UMEUUMUCS 2€0J1020-MUHEPAIo2UYeCKUMU, (hu3UKO-XUMUYECKUMU, ro8e-
JIUPHO-MPOMBbIWIIEHHBIMU U Pago8bIMU Pa3iu4usMu, 8 Ka4yecmee KOMIIIeKCHO20 06bekma e cghepy delicmeusi eAUHO20 3aKOHoGameslbHO20 aKma,
MOJHO 6bI/10 paccMampueamsb onpasdaHHbIM JTUWb Ha Ha4asbHOU cmaduu ¢ghopmuposaHusi 3akoHoO0amesibHoU 6a3bl 8 amol cghepe. [TpusedeHbl
MoJI0XKeHUsl, CO2/1aCHO KOMOoPbIM Npu3Haemcs, Yymo delicmeyrouwuli 3aKkoH ycmaper, MocKosbKy: 1) e2o npedmem peaynupoeaHusi nepeeedeH npeu-
MyuwecmeeHHo Ha Mo03aKOHHbIU ypoeeHb; 2) NpedyCMOMPEHHbIE 8 HEM MeXaHU3MbI MOMOJIHeHUs1 20cydapcmeeHHbIX hoHO08 NMPoOMuUEopPeYU8sl,
HernosHbI U Ha Mpakmuke nMpakmuyYecku He peasnusyromcs; 3) gpopma oepaHu4eHull 8 o6pawjeHuU YyeHHbIX 06bekmoe u ux 060CHo8aHHOCMb S6IsI-
romcsi GUCKyccUuoHHbIMU; 4) omHoweHuUs1 no ka4ecmeay u 6e3onacHocmu u3denull, 3awumsi npae nompebumenel, obecneyeHusi 6anaHca ny6nuy-
HbIX U YaCMHbIX UHMepecos, pageHcmea cybbeKmoes xo3slicmeosaHusi, KOHKYPeHmMocnoco6Hocmu ompacnau Hyxdatomcsi 8 eepouHmMe2payuoHHOM
06HOEB/IeHUU Pagoeo20 peayupo8aHusl.

Aemopbl, enepebie 8 2e0/1020-Mpasoeoli Hayke, Nnpednazarom cghopmuposams CMPyKMypy cucmeMbl 2eMMOJI02UYECKO20 Npasa Ha NpuHyunax
ougpgpepeHyuayuu suda 2eMmosio2o3Hayyujeli dessmenbHocmu 05151 podoebix obpa3oeaHull (2eMMOJI020-pecypcHoe npaeo, Npaso 2eMMosio2uye-
CKO20 obpaujeHusi, Mpaso 2eMMOoJI02uYecKoll IKcrepmu3bl) u euda 2eMMosio2u4eckux o6beKmos u pecypcoe — 051 HenocpedcmeeHHbIX cocmae-
naowux. lMepcnekmuesl pazeumusi 2eMMOJI02U4ECKO20 3aKoHOAamesibcmea Cesi3bI8aromcsi ¢ e20 ceedeHUeM 8 onpedesIeHHYH C02/1aco8aHHYI0
cucmemy, obecrnedeHueM eOUHCMEa nymemM 8HYMpPEHHe20 U 8HEUWHE20 yCcoeepUEHCMeao8aHusi codepaHusi u paspabomku eMMono2u4ecKko2o
KoOeKkca YKpauHbl.

Kniodesnbie cniosa: 2ceMMosio2uveckoe npaeo, Opa2oyeHHbIe KaMHU, 060pom Opa2oyeHHbIX KaMHel, 2eMMosio2uyecKasi 0esimesibHOCMb.



